INTHE CIRCUIT COURT OF THE 
‘NINTH JUDICIAL CIRCUTT IN AND 
FOR ORANGE COUNTY, FLORIDA 


AARON CARTER, 
Plaintiff, 
ve 


LOUIS J, PEARLMAN and ‘Case No, 2006-CA-4293 
‘TRANSCONTINENTAL RECORDS, INC. aie 

snd LOUIS J. PEARLMAN ENTERPRISES, sears 

INC. 


Defendants. 


AFFIDAVIT OF JAMES D, NCUVEN IN SUPPORT OF DEFENDANTS’ MOTION TO 
‘STAY FLORIDA PROCEEDINGS 


STATE OF CALIFORNIA 
COUNTY GF LOS ANGELES 


Bofore me, personally appeared James D. Nguyen, who being duly sworn according 

to law, deposes and says, as follows: 

1, Fam an sttomey at law, duly licensed to practice before the courts of the State of 
California, [am a partner in the lew frm of Foley & Lardner LLP, counsel for Trans 
Continental Records, Ine. (“Trans Continental”), « defendant herein. I have personal 
knowledge of the facts contained berein. If called upon to testify, I could and would 
conpetenty testify thereto, 

2, 1am counsel of record for Trans Continental in s related case pending in the Superior 
Court for the State of California, County of Los Angeles, entitled Zrans Continental 
Records, Inc. v Aaron C: Carter, Los Angeles Supefior Court Case Wo. BC 349317 (the 
“Colifomia Action”). I filed the Californie Action on March 21, 2006, before this Florida 


aca risen 


section wos filed. ta the Califomia Action, Trans Continental secks declaratory relict 
from the Los Angcies Superior Cour that its December 7, 2004 Reconting Agreement 
‘with Aaron Carter is valid and enforceable, despite atempss by Carter to disaffirm the 
contract, 1 filed that action in Los Angeles Superior Court beoauee the Recording 


Agreement was judicially affirmed by 2 order of judge from that court in 2005, 


‘On May 22, 2006, I telephoned and e-mailed Jonge Hemandez, an attomey at the Law 
firm of Holland + Knight in Miami, Florida. Mr, Hernandez had represented Aaron 
‘Caner by sending letters on Aaron Carr's behalf purporting to disaffir the Recording 
‘Agreement, [asked in my voice mail message and e-mail whether Mr, Hemandez would 
Accept service of the summons and complaint in the California Action on bebalf of Aaron 
Canter. On May 23, 2006, 1 received an e-mail fom Mr, Hemandez. directing me to 
contact Michac] Holtz, an attorney at the law fim. of Lavely & Singer in Los Angeles, 
‘who would be representing, Aaroa Carter in the Celifomia Action... On May 23, 1.6 
imiied Mz. Holtz‘and asked whether he would accept service of the summons’ in the 
California Action om behalf of Aaron Carter. On Muy 25, 2006, Me. Holtz replied by © 
malt and agreed to accept sevice on bebalf of Aaron Carter and asked mc to send him the 
suramons and complaint, A true snd correct copy of the email chain reflecting the 
foregoing is attached hereto as Exhibit A. : 

‘On May 26, 2006, [had the summons and complaint sem by hand-dclivery to Ms, Holtz’s 
‘office (which ia im the builtng next door to my firm's building in Loe Angeles), A te 
‘and correct copy of my May 26, 2006 cover leter is anached heroto as Exhibit B. 
Although {had requested that Mr. Holtz roma a counter-<igned version of the May 26, 
£2006 letter that accompanied the summons and complaint, Holtz did not do so. ‘Ths, on 
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Lack reas 


Jne 2, 2006, I senta follow-up lete to Me.. Holtz confirming service was effechaited on 
May 26. A tte and correct copy of tit Jeter to Mr. Holtz is atached hereto as Exhibit 
C. After receiving my letter, on June 2, 2006, Mr. Holtz semt me an e-mail stating thet he 
‘ought he had retumed an acknowledgment of service and confirmed that service was 
made on Mey 26. A truc and comect copy of that e-mail and my response is attached 
hereto as Exhibit D. 

(On June 19, 2006, Mr. Holtz wrote me an e-mail requesting an extension of time 10 
Tespond to the complaint in the California Action based spon the emergency hearing 
‘brought by Aaron Carter in this action. A tue and comect copy of thet e-mail is attached 
‘hereto as Exhibit, On June 21, 2006, 1 responded to Mr. Holte by forwarding an e-mail 
‘my partner, Michael Gay, in my famn's Orland, Florida office, wrote to Clay Townsend, 
‘Aaron Carter’s counsel in this action. In chat e-iail, Mr. Gay asked Aaron Carter's 
counsel 10 agree w slay this Florida cese until such time ws the California Action 
determined the issues regarding the judicial approval of the Recording Agreement at 
issue in both cases. When { forwanted this e-mail to Mr. Holtz, 1 explained that, if 00 
agreement was reached to say this Floride Action, 1 was prepared to seek a temporary 
restrining onder and/or preliminary injunction in the California Action to enjoin Aaron 
Carter from proceeding with this Florida action until the California Action is decided. A 
‘rte and correct copy of this ¢-mail to Mr. Holtz is attached hereto as Exhibit F. 

After further communication between Mr. Gay and Mr. Townsend iid not yield any 
agreement to stay this Floids case, on the moming of June 26, 2006, I gave notice to Mr. 
Hokz (via tslephone message, e-mail and faxed letter) that 1 would appear ex parte on 


Juve 27, 2006 in the California Action 10 seek a temporary restraining order and arder to 


a 


show cause re: preliminary injunction fo enjoin Aaron Carter from proceeding with this 
Florida action until the California Action is resolved, or in the alternative shortening the 


notice period to hold an expedited preliminary injunction hearing on the matter. 


| declare under penalty of perjury under the laws ofthe State of Florida thatthe foregoing, 


is true and correct. 


acted iAP, tne, 2008 at Los Ange, Califia 


STATE OF CALIFORNIA 
‘COUNTY OF 10S ANGELES 


Swom to and subseribed before me this “LH day of ne 2006, by James D. Nguyen 


Notary Public — State of. 
My Commision Expres 081-07 


‘Type, Print or Stamp Name of Notary Public 
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Page 1 of 3 


From: Nguyen, James 0. 
‘Sent: Thuradoy, May 25, 2005425 PML 

To: ‘Michael Hote 

‘Subject: RE: Tris Continenat Records. Aaron Corer 


“Thank you forecourt: wil do 20 


-~-Original Messane- 
From: Midi! Hotz [maltoannezSlaveysiger com) 
‘Sent: Thursday, May 25, 2006 12:35 PH 

‘To: Nguyen, James ©. 

‘Subjects RE: Trae Continental Records v. Aaron Carter 


James: 


| will accept service on behalf of Aaron Carter. Please send me copies of the summons 
and complaint, and we will confirm the date for Mr. Carter's response thereafter. 


Best, 
Mich 


=-—Orignal Message—— 


eam: Nguyen, James D. (malta: INguyenGtoley.com) 


‘Seok: Tuesday, May 23, 2006 5:34 Pm 
Tas jorge hemande®toarogehimn.com 
Ces Michael Holtz 

Subject 


(am tha Deak ot mes 9. Nguyen 


Trans Continental Record v. Aaron Carter 


sFOLE 


FOLRY 4 LARONE 


“Thank you: Iwil foSow up with Micheal, 


Mins 


pioas 


672672006 


‘a know it you wil accept sarvica of éummone cn behalf of Aaron Cater. 
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SFOLEY Soe", 


wanssm7 
Fasteners 


“Tor Nquyen, James D. 
ce: mhotz@laveysinger com 
‘Sunject: RE: Trans Continental Record v. Aaron Carter 


James, 


Please contact Michacl Holtz of Lavely & Singer in Los Angeles at (310) 
{556-3501 in connection with this mattor. I have copied Michael on thin 
email. 


Regarde 


Holland+Kaight 
Jorge l. Hemandez-Torafio, Esq. 


otana 8 engne Uw 
ol cat ve, Se 2000 


ree 5-78-2799 
mad jrgemeeanoes crane non cm 


Joige ~ this wil confirm the yoloe mall efor you. As texpleined, we represent Trans 
Continental Records. We fied an acton against Aaron Garter inthe Les Angeles Superior 


Meseage 


62672006 
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Court, seeking dactaratory rele to enforce his racing contact with Trans Cantinentad 
(given the claputes aver Aarorsaltempl to Concel or vale various ogrsoreris ho has wih 
the Trans Conlinentalcorpaniae). 


Please let mo kno if you wil socopt service of tho suman and complaint on behalf ot Mr. 
Cantor, Tstsch @ courtesy copy afte surnons anc compisint(walhoul exhibits) or YOUr 
teference. (you need, lean overnight mal you 2 copy of Te complaint wat al exh. 


In his case, | ik d makes cance for you to accept eervce, and lock forward 0 your 
response 


My contact information Is below. 


‘The proceding email messaye way be confidential or protected by the att 
privilege tis not intended for transmission to, or receipt by, any unsuihorired 
persons. If you have received this message in ero, pleas (}) donot read it, i) reply 
tothe sender that you received the message in eror, and (i) erase or desteoy the 
riessage. Legal advice contained inthe preceding message is solely for the benefit of 
the Foley & Lardner LLP client(s) represented by the Firs inthe particular matter 
‘hat isthe subject ofthis message, and may not be relied upon by any other party. 


Internal Revenue Service regulations require that certain types of writen advice 
include a disclaimer. To the extet the precoding message contains advice relating 10 
a Federal wx isue,unleas expresly stated otherwise the advice is not intended or 
‘ten tobe used, and it ean be used bythe recipient or any other taxpayer, for the 
purpose of avoiding Federal tex pensties, and was not written fo support the 
‘promotion or marketing of any Wansaction or matter discussed herein. 


‘The precoding email message may be confidential or protected by the attorney clcat 
privilege. It it ot intended for transmission to, o receipt by, any unauthorized persons. 1f 
you have received this message in eror, please () do not radi, i) ep to the sender tht 
you received the message in error, and (ii) orase or destroy the message. Legal advice 
‘contained in the preceding message is solely for the benefit ofthe Foley & Lardner LLP 
celicnts) represented by the Fiem in the particular mater that it the subjeet ofthis mensage, 
and may not be relied upon by any other party. 


Intemal Revenue Service regulations require that ceria types of writien advice include a 
disclaimer. To the exteat the preceding message contzins sdvice relating lox Federal tax 

issue, unless expressly sated otherwise the edvice isnot intended or written to be used, and 
iteannot be used by the recipicat ar any other taxpayer, for the purpose of avoiding Federal 
tex penalties, and was not writen o support the promotion or marketing of any transaction 
‘or mati discussed herein. 


OO 


SFOLEY e Opener 


22 coMTON Pu CAST, TE 20 
{oneeurs ca soe? Sot 


Sosoraerseat 
May 26, 2006 baamocaael 
ALL RY emer 
qupanactn mcr 
Michael Hot, 659 
Lavery & SINGER 
2049 Conny Park East 
Suite 2400 . 
Los Angpiee, CA 90057 ~ ‘ 


Ret Transcontinental Records, ne. v5. Aaron C. Carter 
LAS. No. BCH9317 


Dear Me Hotz: 


‘As you know; we represent Transcocticenal Records, Je. which has Bled the above- 
othe ntin pet Aaron. Cae. This wil conte, per your mall yee, a yoo ae 
representing Aaron Carter and have agreed to socept service of the sama0n aca complain in this 
‘ction. The summons ond complaint and elned paper are coclosed 


leave Gountercign below and fax ths tir beck tome, We caa treat the service dane a8 
the dane you rceive this package vie hand delivery. Tappeeciate yosr professional county in th 


Very: 
James D. 
‘Enclomunes inciuded are: 
‘Summans aad Complaint 
Civil Case Cover Sheet and Addendira 
Notice of Case Assignment 


ADR Documents from LA Superioe Court 


‘On bebalf of defendant Aaron C. Carter | xm authorized to, and do, accept service of the summons and 
complaint inthe action entitled, Transcontinental Records, Inc. v=. Aaron C. Carser, Los Angeles 
‘Superior Court Case No. BC349317. I received the summons and complaiat on 2006, 
fund accept service 95 of that date 


‘Wichecl Hot, Esq, on Behalf of doteadaan 


‘Aaron C. Cuter 


2095 ceMTUR Par AST ui 800 
iis anceues cx some? Sa 


June 2; 2006 beraancl 
AND US. erento con ta 
apemurnswaee 

Michael Holtz, Eq 
Laveay & Sricrx 
2049 Ceunary Park East 
Suite 2400 
Loa Angeles, CA 90067 


Re: Thansoomtinensal Records, ine. vs. Aaron C. Carter 
LAS. No. BC}9317 


Dear Ms, Holts 


After you sgreed by ©: on May 25 10 accept service on betalf of Aaron Carter, we 
served you withthe summons acd complaint by hand Geiverng the docurerts to your office on May 26, 
‘You have not rturved a cosate-signod versins of my May 26 ler a8 | ‘While your counter. 
signatre would bave been belpfl its not necessary given your prior agrecract Yo accep sevice. 
‘Thus, this will confinn that oczvice was made on May 26 when the docoments were band dclivered to 
‘your office und signed for by your ofice (which as you knaw ise office tower right next door Yo our 


law Gz), 
oma: 
v/ Tanoes D. Nesyeo 8 i) 


aca ronan 
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Nguyen, James D. 


From: Nguyen, James D. 
‘Sant: Monday, June 05,2006 203 Pm 
To: Michael Holt! 

‘Subject: RE: Tranaoon/Garter 


‘Thanks forthe confirmation, 


Original Messagem—- 
From: Michael Hote [mafto;mhobx@tavehsingercam) 
‘Sent: Friday, June 02, 2006 7:20 PM 

‘To: Nguyen, James D. 

‘Subject: TranscoryCarter 


James: 


| thought | had signed and returned the Notice and Acknowledgment ra service, but that's 


fine, service was made on May 26. 
Regards, 
Mich i 


MICHAEL D. HOLTZ, ESQ. 
Lay eens 

PRoPMationa. conPoRsTION 
AMOS AT aw 

0 ony Por at. 202400 
Arg Cale 20872906 
‘Tolophone: (310) 88-3601 
Focal: (310) 585-2615 
Wiodeite: wa laveysinget:com 
Mali mhomzdiavelysingercom 


Teugprone (sesso Soli on EMAL ERY TO seen soonceO ano MEN GesTROY AL DOPED OF TIS 
EQunuMCalDM ANGAWTATACMEDPLES Trane YOU 


6262006 
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Nguyen, James D. 


From: Michael Holtz [mheltz@Havelysinger.cor} 
‘Sent: Monday, June 19, 2008 1254 PM 
To: Nguyen, James D. 

‘Subject: TransconiCerter 


James: 


|Lasgume you are aware that there is an action pending in the Orange County Circuit Court in 
Florida wherein Carter is seeking, iter aia, to enjoin Peariman/Transcon/Peariman 
Enterprises from prosecuting the LASC action. | also assume you were aware of the Florida 
‘ction atthe time you requested that | accept service on behalf of Carter in the LASC action, 
‘considering your fim represents the Defendants in the Florida action. in any event, in order to 
seve judicial time and resources, as well 3s unnecessary expenditure of fees by the paties, | 
hereby raquest that we stipulate to extend the dato for Carter to fle @ responsive pleading to 
the LASC action unti after July 2, 2006 (the date currently set for the injunction hearing in the 
Florida action). We should wat to find cut the Florida Court's ruling before we proceed with 
the LASC action. Please let me know Hf you will agree to stipulate that Carter's response to the 
LASC action is continued untl afer July 2. Thank you for your anticipated courtesy and 
‘cooperation, 


Sincerely, 
Micha 


MICHAEL D. HOLTZ, Esa 
LAvELy INGER 

PROFEAMIONAL CORPORATION 
ATTORNEWBAT Aer 

20 Cory Pa, Ste 200 
eget, 2007 28 
‘Teioghons: (310) 556-380 
acai: (210) 856-3615, 
‘Wobsite: wera Javelsinger.com 
Esall: mhoftavaiysiner.com 


SS ta eine esaoure once eran eaten ie 
Shuantctoe eee vous une ets Se cae cn ep 
Ei ssouaas tindnscsnor a coealor soaanenton mace amet 
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Nguyen, James D. 


From: Nguyen, James D, 
‘Sent: Wednesdoy, June 21, 2006 338 Pi 

Te: "Michoe! Hola 

Ce: Gay, Michaat F 
‘Subject: FAV: Aaran Carter Agreement 


Frm na et es Kren - EFOLEY 


FOLEY 6 LARDMER Uy 


‘Hi Michael ~ [how you sent me an e-mail 98 Monday asking fo a execsion of ne te respon to ou capa a he 
(Cliforis netomat afr Jly 2 (wen Anco Carters Flo ewes Dave sl ifuneam bearing). 


Pt oem yt tn Cn oni rn 
Aaron in the Florida case, Specifically, we bave asked Clay to agrer to lay the proceedings in Florkla unul oe Lot Angeles 
precede Frias tach pcan ethan epee beck a TRO ass prec iajatinn ibe Ley nag 
mag fone capone geae aes ooae pe asm onl 
Farce oie ot ar nc tara ocean 
sarestier 


Gowo 


rip Menage 
Eon dy Mice 

Seu Weleniy Dane 1,200 12:47 8 
Se 'chy Towacas 

Ge Ngee, ces 

Sat haba Caer Agee 


(lay - You tld pasted oat review the Exclusive Reedig Arist Agroeznec (te “Agreement” and your pleadings and 
‘espond o your rua ht we consent aye We Cuore protonaingr. As Indicted nou eooverations 
beleve thatthe proper sition cin Cabforie weve we revncaly fled our action. Ups review of yous pleadings an 
the Apreeeny I remain convisced that ursicin is proper Caforain 


tn perth 32 of your Complaint, you allege tht to "Recoding Agronmet provides at Paragraph Li) thatthe Recording 
‘Agreement ws eltted ino ithe Sate of Foi and hats vay, inerrant ad legal elle shal be gored by 
fhe lava of te Ste of Fora" What you to ncade i the cansaaao of Gut seseree, which rates” “encept al he 
law ofthe jurisdiction io which the agement in appoved peruse to pesgragh (A below Fall atl te Snerreaton of 
this speement 410 sues of pail approval of he apremeat" AC you aclcrowledge ma Parapap 35 of your Complaiah, 
the Superior Court ofthe State of Califlerua, Cousy of Los Angeles, eercised arson ove: the Agreecen and approved 
it. Your Complaint goes ont tack that edi approval and seks reef Des upon wat ye allege were robles wi, 
the judicial prove in California. Sach acSous fll wm the "excep lees bore wl is therefore proper fr tbe 
(Clio cone yer to mina ie jardin inorder Wo dence the "swe of joa epproval of te agrees” 


[ase onthe focaoing. please advise whether you wil agree to sy the procendings in Florida ntl uch time asthe 
(California Superior Gaart determines the issars epg be jeden approval ofr apeciecl raised in Your Complaint 


Michael Gay 


62602005 


Message 


Foley de Larne LLP 
TIN Cage Ave 

Suite 1800 

PO. Box 2193 
‘Odando, FL 32802-2193 
(7) 242253 (rc ily 
(4a) 648-1248 (as) 
gayle com 


6/26/2005 
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